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 Archbald Douglas. Eſq; :; 
7 . 


With reſpect to his Claim for the Value of the 
Heretable Sherifffbip of Roxburgh. 


% 


— HE ſaid Archbald Douglas, and his Anceſtors the Douglaſes of Cavers, 
| l were poſſeſſed of the Office of Heretable Sheriff of the County of Nox- 


burgh for above 300 Years paſt, the valued Rent of which is the higheſt 


of any in Scotland, except Two, vix. Fife and Perth; and is not much 
inferior to the higheſt of thoſe Two. 


The ſaid Family of Cavers continued in the uninterrupted Enjoyment of the faid 
Juriſdiction of Sheriff down to the Reign of King Charles the Firſt ; who, intending 
a Reſumption of all Heretable Offices, did, for that Purpoſe, execute a general Revo- 
cation of all Grants made by his Predeceſſors, of any Heretable Offices whatſoever ; 
which Revocation was ratified, in the Parliament of Scotland, in 1633. Where- 
upon William Douglas, of Cavers, then poſſeſſed of the ſaid Office, and, amon 
others, awed by the ſaid Revocation, made an Application to the Parliament a 
Scotland, ſetting forth, That a Treaty had been had between King James the Sixth 
and himſelf, whereby the ſaid William Douglas was to reſign into the ſaid King's 
Hands the Heretable Sheriffſhip of Rexburgh, for the Sum of 45000 Marks, Scots 
Money, but which was never paid; and therefore praying, that the King would he 
pleaſed to declare, That the aforeſaid Reyocation ſhould not reach to the Prejudice of 
the ſaid then. Petitioner, and his Succeſſors, in their Right and Poſſeſſion of the faid 
Heretable Otfice, till he was firſt paid and fatisfied the aforeſaid Sum of Money 


agreed upon betwixt his Majeſty's Royal Father and him; upon which Petition the 


King and Parliament decerned, ſtatuted, and ordained the ſaid then Petitioner, his 
Heirs and Succeſſors, to enjoy, bruik, and poſſeſs the ſaid Right and Office of Heretable 


Sheriff above-written, within the Sheriffdom of Roxburgh, as he and his Predeceſſors 


enjoyed the ſame before, and that ay, and while Payment be made to him and them 
of the Sum of 20000 Pounds, Scots Money, 


No Payment or Offer was ever made to the ſaid William Douglas, or his Heirs, 
either of the ſaid 45000 Marks claimed by the aboveſaid Petition, or of the ſaid 20000 
Pounds Scots, contained in the ſaid Dehverance of Parliament; but the ſaid William 
Douglas, and his Deſcendants, have continued to poſſeſs the ſaid Office of Sheriff of 

Roxburgh, 
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Roxburgh, upon their antient Titles, obtaining, from time to time, new Grants 


thereof from the Crown, without limiting the Rights to be redeemable for any Sum 


of Money. And, par ticularly, | . | 
In 1702, Archbald Douglas of Cavers, Father of the preſent Archbald Douglas, 
obtained a Charter from her late Majeſty Queen Anne, of the ſaid Office-of Sheriff 
of Roxburgh, in Favour of himſelf in Life-rent, and of William Deuglas his eldeſt Son 
in Fee, containing a Nevo Damus, whereby that Office was diſponed by her Majeſty 
to the ſaid William Douglas, and his Heirs, Heretably and Irredeemably ; which ſaid 
Charter was afterwards confirmed by an Ad of Parliament in Scotland, in 170%. and, 
upon that Charter and Enfeofment, alſo confirmed as aforeſaid, it has been poſſeſſed by 
the ſaid Archbald Douglas the Father, and his Deſcendants, for a greater Num- 
ber of Years than amount to a Preſcription by the Law of Scotland; whereby it is 
conceived, That the Offers that had been made, as aforeſaid, to King James the Sixth 
and King Charles the Firſt, where wholly departed from, and at an End. 


The ſaid Archbald Douglas, the Son, having, purſuant to the Act of Parliament, 
paſſed the laſt Seſſions, for taking away the Heretable Juriſdiction in Scotland, and 
for making Satisfaction to the Proprietors thereof, within the Time preſcribed 
thereby, entered his Claim to the ſaid Office of Heretable Sheriff of the County of Rox- 
burgh, in the Court of Seſſion; and his Title to that Office being fully vouched and 
made out; an Interlocutor was given by the ſaid Court, upon his ſaid Claim, whereby 
the ſaid Court found the Claimant lawfully poſſeſſed of the Sheriffſhip of the Shire of 
Roxburgh, upon the 11th of November 1746. and therefore intitled to have reaſonable 
and juſt Compenſation and Satisfaction made him, in Recompence of his Office being 


_ extinguiſhed by the ſaid Act of the Twentieth of his preſent Majeſty ; but found the 


Claimant could demand no higher Compenſation or Satisfaction than the Sum of 
20000 Pounds Scots, for which the ſaid Office was declared redeemable, by the ſaid 
Act of Parliament of Scotland, in the Year 1633. made in Favour of the Claimant's 
Predeceſſors. And, f r 


The ſaid Court of Seſſion have thereupon made the following Certificate to his 
Majeſty in Council, which is now laid before the Parliament: * That the Heretable 
« Otfice of Sheriffſhip of the Shire of Roxburgh, claimed by Archbald Deuglas of 
«© Deanbrae, Brother-German to William Douglas of Cavers, may be rated at 
* 1666 J. 13s. 44. Sterling. But the ſaid Court have alſo at the ſame time certified 
e unto his Majeſty, That, according to the Rule followed with reſpect to other Sheriff- 
&« ſhips, it appeared to them, that the Value of the Sheriff of Roxburgh would have 
« come to the Sum of 6268 1. 16s, had it not been for the ſaid Act of 1633.” 


But it is ſubmitted, That the ſaid Act of 1633 was only intended as a Security to 
the ſaid Milliam Douglas of Cavers, againſt the then Revocation of the Crown; be- 


ing intitled an Act in his Favour ; and, when afterwards the Deſign of proſecuting 


that Revocation was laid aſide, it no way appears, that the Crown meant to limit the 
faid WVilliiam Douglas's Family to the Sum contained in that Act, as the Value of their 
Juriſdiction; but, on the contrary, the Crown has thought fit, from time to time, to 
make them new Grants of the ſaid Office, heretably and irredeemably, containing a 
Novo Damus, which imports a Diſcharge of all Claims: Upon which Grants Poſ- 
ſeſſion has been had beyond the Years of Preſcription in Scotland; and conſequently 
the ſaid Claim of Redemption, if ever competent to the Crown, is now cut off, 
both by its own expreſs Conſent, and by the legal Effect of Preſcription. 


The Intent of the Legiſlature, by the ſaid Act of the laſt Seſſion, was not that Poſ- 
ſeſſors of Heretable Offices ſhould either have leſs or more than their juſt Value, in 
Conſideration of any private Treaties with the Crown had above 100 Years ago, de- 
claring ſuch Offices redeemable for particular Sums : And accordingly the Court of 
Seſſion has found, in other Inſtances, and particularly the Earl of Eglingtous, that he 


was 
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was not intitled to the Sum of 50007. for the Offices, which he held redeemable for 
that Sum, by a Bargain made with King Charles the Firſt, in caſe that Sum ſhould 
appear to exceed the true Value of thoſe Offices, as the Crown was not now exerciſing a 
Power of Redemption in conſequence of any of thoſe old Contracts: But the Law has, 
for the ſake of publick Utility, taken away the Offices from the Poſſeſſors, upon their 
receiving the true and juſt Value thereof, whatever it ſhould be: And as that Value is 
not to be made greater in Conſideration of thoſe old Agreements, ſo neither ought it 
to be made leſs ; but the true and juſt Value be allowed, according to the ſame Rate 
that has been judged reaſonable for Juriſdictions of the like Nature and Extent ; 
eſpecially if it be conſidered how great a Diſproportion Land and Money now bear 


in Scotland, to what they did in 1633. when Lands that now yield Twenty-five 
did then yield but Ten Years Purchaſe, | 


Wherefore, in regard the ſaid Court of Seſſion, ſenſible of the Hardſhip of this 
Caſe, has not only certified the Value of the Sheriffſhip in queſtion; under 
the ſaid Act of 1633. but alſo its Rate and true Value, excluſive of that Act; 
viz. at the Sum of 6268 J. 165. (at which they have alſo valued other like 
Juriſdictions, and particularly the Sheriffſhip of Fife); and as this ſpecial 
Certificate of the Value under that Act, and of the preſent true Value of the 
ſaid Sheriffſhip, ſeems to have been made with a View of ſubmitting to the 
Legiſlature the Hardſhip of the reſtricted Value put on the ſaid Sheriffſhip, 


upon account of the Act of 1633. and procuring to the Party the true Value 
thereof by the Authority of Parliament ; | * 


It is humbly hoped it will be thought reaſonable, That the 
Claimant Archbald Douglas ſhould be allowed for the 
| ſaid Sheriffſhip of Roxburgh the ſaid Sum of 6268 l. 


16 8. certified by the ſaid Court of Seſſion to be the 
true Value thereof, without regard to the ſaid Ad of 


I633. ; 
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